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Public Law 105-391
105t h Congress

An Act

To provide for inproved nanagenent <<NOTE: Nov. 13, 1998 - [S. 1693]>>
and increased accountability for certain National Park Service prograns,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of Anerica in Congress assenbl ed, <<NOTE: National Parks
Omi bus Managenent Act of 1998.>>
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SEC. 2. DEFINITION. <<NOTE: 16 USC 5901.>>

As used in this Act, the term ~Secretary'' neans the Secretary of
the Interior, except as otherw se specifically provided.

TI TLE 1 --NATI ONAL PARK SERVI CE CAREER DEVELOPMENT, TRAI NI NG, AND
MANAGEMENT

SEC. 101. <<NOTE: 16 USC 5911.>> PROTECTI ON, | NTERPRETATI ON, AND
RESEARCH | N THE NATI ONAL PARK SYSTEM

Recogni zi ng the ever increasing societal pressures being placed upon
Anerica's unique natural and cultural resources contained in the
Nati onal Park System the Secretary shall continually inprove the
ability of the National Park Service to provide state-of-the-art
managenent, protection, and interpretation of and research on the
resources of the National Park System

SEC. 102. NATI ONAL PARK SERVI CE EMPLOYEE TRAI NI NG <<NOTE: 16 USC



5912. >>

The Secretary shall devel op a conprehensive training program for
enpl oyees in all professional careers in the work force of the Nationa
Park Service for the purpose of assuring that the work force has
avai | abl e the best, up-to-date know edge, skills and abilities with
which to nmanage, interpret and protect the resources of the Nationa
Park System

SEC. 103. MANAGEMENT DEVELOPMENT AND TRAI NI NG <<NOTE: 16 USC 5913. >>

Wthin 2 years after the enactnent of this Act, the Secretary shal
develop a clear plan for nanagenent training and devel opnent, whereby
career, professional National Park Service enployees from any
appropriate academic field may obtain sufficient training, experience,
and advancemnent opportunity to enable those qualified to nove into park
managenent positions, including explicitly the position of
superi ntendent of a unit of the National Park System
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SEC. 104. PARK BUDGETS AND ACCOUNTABI LI TY. <<NOTE: 16 USC 5914.>>

(a) <<NOTE: Public information.>> Strategic and Performance Pl ans
For Each Unit.--Each unit of the National Park System shall prepare and
make available to the public a 5-year strategic plan and an annua
performance plan. Such plans shall reflect the National Park Service
policies, goals, and outcones represented in the Service-w de Strategic
Pl an, prepared pursuant to the provisions of the Governnent Perfornmance
and Results Act of 1993 (Public Law 103-62; 107 Stat. 285).

(b) Annual Budget For Each Unit.--As a part of the annua
performance plan for a unit of the National Park System prepared
pursuant to subsection (a), followi ng receipt of the appropriation for
the unit fromthe Operations of the National Park System account (but no
| ater than January 1 of each year), the superintendent of the unit shal
devel op and nake available to the public the budget for the current
fiscal year for that unit. The budget shall include, at a m ni num
funding allocations for resource preservation (including resource
managenent), visitor services (including nmaintenance, interpretation
| aw enforcenent, and search and rescue) and adm nistration. The budget
shal |l also include allocations into each of the above categories of al
funds retained fromfees collected for that year, including (but not
limted to) special use pernmits, concession franchise fees, and
recreation use and entrance fees.

TITLE 11--NATI ONAL PARK SYSTEM RESOURCE | NVENTORY AND NMANAGEMENT
SEC. 201. PURPCSES. <<NOTE: 16 USC 5931.>>

The purposes of this title are--

(1) to nore effectively achieve the nmission of the Nationa
Park Service;

(2) to enhance nmnagenent and protection of national park
resources by providing clear authority and direction for the
conduct of scientific study in the National Park System and to
use the informati on gathered for nanagenent purposes;

(3) to ensure appropriate docunentation of resource
conditions in the National Park System

(4) to encourage others to use the National Park System for
study to the benefit of park managenent as well as broader



scientific value, where such study is consistent with the Act of
August 25, 1916 (commonly known as the National Park Service
Organic Act; 16 U.S.C. 1 et seq.); and

(5) to encourage the publication and di sseni nation of
i nfornati on derived fromstudies in the National Park System

SEC. 202. RESEARCH MANDATE. <<NOTE: 16 USC 5932.>>

The Secretary is authorized and directed to assure that nanagenent
of units of the National Park Systemis enhanced by the availability and
utilization of a broad program of the highest quality science and
i nformation.
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SEC. 203. COOPERATI VE AGREEMENTS. <<NOTE: 16 USC 5933. >>

(a) Cooperative Study Units.--The Secretary is authorized and
directed to enter into cooperative agreenents with colleges and
universities, including but not linted to land grant schools, in
partnership with other Federal and State agencies, to establish
cooperative study units to conduct nulti-disciplinary research and
develop integrated informati on products on the resources of the Nationa
Park System or the larger region of which parks are a part.

(b) <<NOTE: Deadline.>> Report.--Wthin one year of the date of
enactment of this title, the Secretary shall report to the Committee on
Energy and Natural Resources of the United States Senate and the
Conmittee on Resources of the House of Representatives on progress in
t he establishment of a conprehensive network of such college and
uni versity based cooperative study units as will provide full geographic
and topical coverage for research on the resources contained in units of
the National Park System and their |arger regions.

SEC. 204. | NVENTORY AND MONI TORI NG PROGRAM <<NOTE: 16 USC 5934.>>

The Secretary shall undertake a program of inventory and nonitoring
of National Park Systemresources to establish baseline informtion and
to provide information on the long-termtrends in the condition of
Nati onal Park Systemresources. The nmonitoring programshall be
devel oped in cooperation with other Federal nonitoring and infornmation
collection efforts to ensure a cost-effective approach

SEC. 205. AVAILABILITY FOR SCI ENTI FI C STUDY. <<NOTE: 16 USC 5935. >>

(a) In CGeneral.--The Secretary nay solicit, receive, and consider
requests from Federal or non-Federal public or private agencies,
organi zations, individuals, or other entities for the use of any unit of
the National Park System for purposes of scientific study.

(b) Criteria.--A request for use of a unit of the National Park
System under subsection (a) nay only be approved if the Secretary
determ nes that the proposed study--

(1) is consistent with applicable | aws and National Park
Servi ce managenent policies; and

(2) will be conducted in a manner as to pose no threat to
park resources or public enjoynment derived fromthose resources.

(c) Fee Wiiver.--The Secretary nay wai ve any park adni ssion or
recreational use fee in order to facilitate the conduct of scientific
study under this section

(d) Negotiations.--The Secretary may enter into negotiations with
the research community and private industry for equitable, efficient



benefits-sharing arrangenents.

SEC. <<NOTE: 16 USC 5936.>> 206. | NTEGRATI ON OF STUDY RESULTS | NTO
MANAGEMENT DECI SI ONS

The Secretary shall take such neasures as are necessary to assure
the full and proper utilization of the results of scientific study for
par k nanagenent decisions. In each case in which an action undertaken by
the National Park Service may cause a significant adverse effect on a
park resource, the admnistrative record shall reflect the manner in
whi ch unit resource studies have been considered. The trend in the
condition of resources of the National Park System shall be a
significant factor in the annual perfornmance
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eval uation of each superintendent of a unit of the National Park System
SEC. 207. CONFI DENTI ALI TY OF | NFORVATI ON. <<NOTE: 16 USC 5937.>>

I nformation concerning the nature and specific |ocation of a
Nati onal Park Systemresource which is endangered, threatened, rare, or
comercially val uable, of mineral or pal eontol ogical objects within
units of the National Park System or of objects of cultural patrinony
within units of the National Park System nay be withheld fromthe
public in response to a request under section 552 of title 5, United
States Code, unless the Secretary deternines that--

(1) disclosure of the information would further the purposes
of the unit of the National Park Systemin which the resource or
object is |ocated and woul d not create an unreasonabl e risk of
harm theft, or destruction of the resource or object, including
i ndi vidual organic or inorganic specinens; and

(2) disclosure is consistent with other applicable | aws
protecting the resource or object.

TI TLE <<NOTE: National Park System New Areas Studies Act.>> |I1I--STUDY
REGARDI NG ADDI TI ON OF NEW NATI ONAL PARK SYSTEM AREAS

SEC. 301. SHORT TITLE. <<NOTE: 16 USC 1 note.>>

This title nmay be cited as the
Studies Act''.

Nati onal Park System New Areas

SEC. 302. PURPCSE. <<NOTE: 16 USC la-5 note.>>

It is the purpose of this title to reformthe process by which areas
are considered for addition to the National Park System

SEC. 303. STUDY OF ADDI TI ON OF NEW NATI ONAL PARK SYSTEM AREAS

Section 8 of Public Law 91-383 (commonly known as the National Park
System General Authorities Act; 16 U S.C. 1a-5) is anended as foll ows:
(1) By inserting ~ General Authority.--'"' after “~“(a)''.
(2) By striking the second through the sixth sentences of
subsection (a).
(3) By redesignating the |ast two sentences of subsection
(a) as subsection (f) and inserting in the first of such
sentences before the words "~ For the purposes of carrying' ' the
following: ~"(f) Authorization of Appropriations.--'".
(4) By inserting the follow ng after subsection (a):



"7 (b) <<NOTE: Records.>> Studies of Areas for Potential Addition.--
(1) At the beginning of each cal endar year, along with the annual budget
submi ssion, the Secretary shall submt to the Committee on Resources of
t he House of Representatives and to the Cormmittee on Energy and Natural
Resources of the United States Senate a |ist of areas reconmended for
study for potential inclusion in the National Park System

"7 (2) In developing the list to be submtted under this subsection
the Secretary shall consider--
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" (A) those areas that have the greatest potential to neet
the established criteria of national significance, suitability,
and feasibility;

"7 (B) thenes, sites, and resources not already adequately
represented in the National Park System and

"7 (O public petition and Congressional resol utions.

"7 (3) No study of the potential of an area for inclusion in the
National Park Systemnay be initiated after the date of enactnent of
this subsection, except as provided by specific authorization of an Act
of Congress.

"7 (4) Nothing in this Act shall linmt the authority of the Nationa
Park Service to conduct prelininary resource assessnents, gather data on
potential study areas, provide technical and pl anni ng assi stance,
prepare or process nomi nations for administrative designations, update
previ ous studies, or conplete reconnai ssance surveys of individual areas
requiring a total expenditure of |ess than $25, 000.

“7(5) Nothing in this section shall be construed to apply to or to
affect or alter the study of any river segnent for potential addition to
the national wild and scenic rivers systemor to apply to or to affect
or alter the study of any trail for potential addition to the nationa
trails system

"7 (c) Report.--(1) The Secretary shall conplete the study for each
area for potential inclusion in the National Park Systemw thin 3
conplete fiscal years followi ng the date on which funds are first made
avai | abl e for such purposes. Each study under this section shall be
prepared with appropriate opportunity for public involvenent, including
at least one public neeting in the vicinity of the area under study, and
after reasonable efforts to notify potentially affected | andowners and
State and | ocal governnents.

"7 (2) In conducting the study, the Secretary shall consider whether
the area under study--

" (A) possesses nationally significant natural or cultura
resources and represents one of the nopst inportant exanples of a
particul ar resource type in the country; and

"7(B) is a suitable and feasible addition to the system

"7 (3) Each study--
""(A) shall consider the following factors with regard to
t he area being studied--

“T(i) the rarity and integrity of the resources;

"T(ii) the threats to those resources;

TT(iii) simlar resources are already protected in
the National Park Systemor in other public or private
owner shi p;

T (iv) the public use potenti al

“T(v) the interpretive and educational potential

“T(vi) costs associated with acquisition
devel opnent and operation



“T(vii) the socioeconom c inmpacts of any
desi gnati on;
“Y(viii) the level of local and general public
support; and
TT(ix) whether the area is of appropriate
configuration to ensure long-termresource protection
and visitor use;
"7 (B) shall consider whether direct National Park Service
managenent or alternative protection by other public agencies or
the private sector is appropriate for the area;
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"7 (O shall identify what alternative or conbination of
alternatives would in the professional judgnent of the Director
of the National Park Service be nost effective and efficient in
protecting significant resources and providing for public
enj oynent; and

(D) may include any other information which the Secretary
deens to be rel evant.

" (4) Each study shall be conpleted in conpliance with the Nationa
Envi ronmental Policy Act of 1969.

"7(5) The letter transmtting each conpleted study to Congress shal
contain a recomendati on regarding the Secretary's preferred managenent
option for the area.

"7 (d) New Area Study Ofice.--The Secretary shall designate a single
office to be assigned to prepare all new area studies and to inpl enment
ot her functions of this section.

““(e) List of Areas.--At the beginning of each cal endar year, along
wi th the annual budget submi ssion, the Secretary shall subnit to the
Conmittee on Resources of the House of Representatives and to the
Conmittee on Energy and Natural Resources of the Senate a |list of areas
whi ch have been previously studied which contain prinmarily historica
resources, and a list of areas which have been previously studied which
contain primarily natural resources, in nunerical order of priority for
addition to the National Park System In developing the lists, the
Secretary shoul d consider threats to resource val ues, cost escal ation
factors, and other factors listed in subsection (c) of this section. The
Secretary should only include on the lists areas for which the
supporting data is current and accurate.'"'.

(5) By adding at the end of subsection (f) (as designated by
paragraph (3) of this section) the follow ng: "~ For carrying out
subsections (b) through (d) there are authorized to be
appropriated $2,000,000 for each fiscal year.'".

TI TLE <<NOTE: National Park Service Concessi ons Managenent | nmprovenent
Act of 1998. Contracts.>> |V--NATI ONAL PARK SERVI CE CONCESSI ONS
MANAGEMENT

SEC. 401. SHORT TI TLE. <<NOTE: 16 USC 5901 note.>>

This title may be cited as the Nati onal Park Service Concessions

Managenent | nprovenent Act of 1998''

SEC. 402. <<NOTE: 16 USC 5951.>> CONGRESSI ONAL FI NDI NGS AND STATEMENT
OF PQLI CY.

(a) Findings.--In furtherance of the Act of August 25, 1916
(commonly known as the National Park Service Organic Act; 16 U.S.C. 1 et
seq.), which directs the Secretary to adm nister units of the Nationa



Park Systemin accordance with the fundamental purpose of conserving
their scenery, wildlife, and natural and historic objects, and providing
for their enjoynent in a manner that will |eave them uninpaired for the
enj oynent of future generations, the Congress hereby finds that the
preservation and conservation of park resources and val ues requires that
such public accommpdations, facilities, and services as have to be
provided within such units should be provided only under carefully
control | ed saf eguards agai nst unregul ated and indiscrin nate use, so
t hat - -

(1) visitation will not unduly inpair these resources and

val ues; and
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(2) devel opnent of public accomvpdations, facilities, and
services within such units can best be Iinmted to | ocations that
are consistent to the highest practicable degree with the
preservation and conservation of the resources and val ues of
such units.

(b) Policy.--1t is the policy of the Congress that the devel opnent
of public accomvpdations, facilities, and services in units of the
Nati onal Park System shall be linted to those acconmpdati ons,
facilities, and services that--

(1) are necessary and appropriate for public use and
enjoynent of the unit of the National Park Systemin which they
are | ocated; and

(2) are consistent to the highest practicable degree with
the preservation and conservation of the resources and val ues of
the unit.

SEC. 403. AWARD OF CONCESSI ONS CONTRACTS. <<NOTE: 16 USC 5952.>>

In furtherance of the findings and policy stated in section 402, and
except as provided by this title or otherw se authorized by |law, the
Secretary shall utilize concessions contracts to authorize a person
corporation, or other entity to provide accompdations, facilities, and
services to visitors to units of the National Park System Such
concessions contracts shall be awarded as foll ows:

(1) Conpetitive selection process.--Except as otherwi se
provided in this section, all proposed concessions contracts
shal | be awarded by the Secretary to the person, corporation, or
other entity submitting the best proposal, as deternined by the
Secretary through a conpetitive selection process. Such
conpetitive process shall include sinplified procedures for
smal |, individually-owned, concessions contracts.

(2) Solicitation of proposals.--Except as ot herw se provided
in this section, prior to awardi ng a new concessi ons contract
(including renewal s or extensions of existing concessions
contracts) the Secretary shall publicly solicit proposals for
t he concessions contract and, in connection with such
solicitation, the Secretary shall prepare a prospectus and shal
publish notice of its availability at |east once in |ocal or
nati onal newspapers or trade publications, and/or the Conmerce
Busi ness Daily, as appropriate, and shall make the prospectus
avai | abl e upon request to all interested parties.

(3) Prospectus.--The prospectus shall include the follow ng
i nformati on:

(A) The mininmumrequirenents for such contract as
set forth in paragraph (4).
(B) The terns and conditions of any existing



concessions contract relating to the services and
facilities to be provided, including all fees and ot her
forns of conpensation provided to the United States by
t he concessi oner.

(© Oher authorized facilities or services which
may be provided in a proposal

(D) Facilities and services to be provided by the
Secretary to the concessioner, if any, including public
access, utilities, and buil dings.

(E) An estinmate of the ampunt of conpensation, if
any, due an existing concessioner froma new
concessi oner under the terns of a prior concessions
contract.
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(F) A statenent as to the weight to be given to each
selection factor identified in the prospectus and the
relative inportance of such factors in the selection
process.

(G Such other information related to the proposed
concessions operation as is provided to the Secretary
pursuant to a concessions contract or is otherw se
avail able to the Secretary, as the Secretary deternmn nes
is necessary to allow for the subm ssion of conpetitive
proposal s.

(H) Where applicable, a description of a
preferential right to the renewal of the proposed
concessions contract held by an existing concessioner as
set forth in paragraph (7).

(4) Mnimmrequirenents.--(A) No proposal shall be
considered which fails to neet the m nimumrequirenents as
determ ned by the Secretary. Such mni numrequirenents shal
i ncl ude the foll ow ng:

(i) The m nimum acceptabl e franchi se fee or other
forms of consideration to the Government.

(ii) Any facilities, services, or capital investnment
required to be provided by the concessioner

(iii) Measures necessary to ensure the protection
conservation, and preservation of resources of the unit
of the National Park System

(B) The Secretary shall reject any proposal, regardl ess of
the franchise fee offered, if the Secretary deternines that the
person, corporation, or entity is not qualified, is not likely
to provide satisfactory service, or that the proposal is not
responsive to the objectives of protecting and preserving
resources of the unit of the National Park System and of
provi di ng necessary and appropriate facilities and services to
the public at reasonable rates.

(O If all proposals subnitted to the Secretary either fai
to meet the minimumrequirements or are rejected by the
Secretary, the Secretary shall establish new m ni rum contract
requirenents and re-initiate the conpetitive selection process
pursuant to this section.

(D) The Secretary may not execute a concessions contract
which materially anends or does not incorporate the proposed
terms and conditions of the concessions contract as set forth in
the applicable prospectus. |If proposed material anendnents or
changes are considered appropriate by the Secretary, the
Secretary shall resolicit offers for the concessions contract
i ncorporating such material amendments or changes.



(5) Selection of the best proposal.--(A) In selecting the
best proposal, the Secretary shall consider the follow ng
principal factors:

(i) The responsiveness of the proposal to the
obj ectives of protecting, conserving, and preserving
resources of the unit of the National Park System and of
provi di ng necessary and appropriate facilities and
services to the public at reasonabl e rates.

(ii) The experience and rel ated background of the
person, corporation, or entity subnmtting the proposal
i ncludi ng the past performance and expertise of such
person, corporation or entity in providing the sane or
simlar facilities or services.
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(iii) The financial capability of the person
corporation, or entity subnitting the proposal

(iv) The proposed franchi se fee, except that
consi deration of revenue to the United States shall be
subordi nate to the objectives of protecting, conserving,
and preserving resources of the unit of the Nationa
Park System and of providing necessary and appropriate
facilities to the public at reasonable rates.

(B) The Secretary nay al so consider such secondary factors
as the Secretary deens appropriate.

(O In devel oping regulations to inplement this title, the
Secretary shall consider the extent to which plans for
enpl oyment of Indians (including Native Al askans) and
i nvol venent of busi nesses owned by | ndians, Indian tribes, or
Native Al askans in the operation of a concession, contracts
shoul d be identified as a factor in the selection of a best
proposal under this section

(6) Congressional notification.--The Secretary shall submt
any proposed concessions contract with anticipated annual gross
recei pts in excess of $5,000,000 or a duration of nore than 10
years to the Conmittee on Resources of the House of
Representatives and the Comrittee on Energy and Natural
Resources of the Senate. The Secretary shall not award any such
proposed contract until at |east 60 days subsequent to the
notification of both comittees.

(7) Preferential right of renewal.--(A) Except as provided
i n subparagraph (B), the Secretary shall not grant a
concessioner a preferential right to renew a concessi ons
contract, or any other formof preference to a concessions
contract.

(B) The Secretary shall grant a preferential right of
renewal to an existing concessioner with respect to proposed
renewal s of the categories of concessions contracts described by
paragraph (8), subject to the requirenents of that paragraph

(© As used in this title, the term “preferential right of
renewal '' neans that the Secretary, subject to a determ nation
by the Secretary that the facilities or services authorized by a
prior contract continue to be necessary and appropriate within
t he meani ng of section 402, shall allow a concessioner
qualifying for a preferential right of renewal the opportunity
to match the ternms and conditions of any conpeting proposa
which the Secretary determines to be the best proposal for a
proposed new concessi ons contract which authorizes the
continuation of the facilities and services provided by the
concessi oner under its prior contract.



(D) A concessioner which successfully exercises a
preferential right of renewal in accordance with the
requirenents of this title shall be entitled to award of the
proposed new concessi ons contract to which such preference
applies.

(8) <<NOTE: Applicability.>> CQutfitter and gui de services
and small contracts.--(A) The provisions of paragraph (7) shal
apply only to the foll ow ng:

(i) Subject to subparagraph (B), outfitting and
gui de concessi ons contracts.

(ii) Subject to subparagraph (C), concessions
contracts with anticipated annual gross recei pts under
$500, 000.

(B) For the purposes of this title, an ~“outfitting and
gui de concessions contract'' means a concessi ons contract which
solely
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aut hori zes the provision of specialized backcountry outdoor
recreation guide services which require the enpl oynent of
specially trai ned and experienced gui des to acconpany park
visitors in the backcountry so as to provide a safe and
enj oyabl e experience for visitors who otherwi se may not have the
skills and equi pment to engage in such activity. Qutfitting and
gui de concessi oners, where otherw se qualified, include
concessi oners which provide guided river running, hunting,
fishing, horseback, canping, and nountai neering experiences. An
outfitting and guide concessioner is entitled to a preferenti al
right of renewal under this title only if--
(i) the contract with the outfitting and gui de
concessi oner does not grant the concessi oner any
i nterest, including any | easehold surrender interest or
possessory interest, in capital inprovenents on |ands
owned by the United States within a unit of the Nationa
Park System other than a capital inprovenent
constructed by a concessioner pursuant to the terns of a
concessions contract prior to the date of the enactnent
of this title or constructed or owned by a concessi oner
or his or her predecessor before the subject |and was
i ncorporated into the National Park System
(ii) the Secretary deternines that the concessioner
has operated satisfactorily during the termof the
contract (including any extension thereof); and
(iii) the concessioner has submitted a responsive
proposal for a proposed new contract which satisfies the
m ni mum requi renents established by the Secretary
pursuant to paragraph (4).

(C© A concessioner that holds a concessions contract that
the Secretary estimates will result in gross annual receipts of
| ess than $500,000 if renewed shall be entitled to a
preferential right of renewal under this title if--

(i) the Secretary has determ ned that the
concessi oner has operated satisfactorily during the term
of the contract (including any extension thereof); and
(ii) the concessioner has subnmitted a responsive
proposal for a proposed new concessions contract which
satisfies the mninumrequirenments established by the
Secretary pursuant to paragraph (4).

(9) New or additional services.--The Secretary shall not

grant a preferential right to a concessioner to provi de new or



additional services in a unit of the National Park System

(10) Secretarial authority.--Nothing in this title shall be
construed as linmting the authority of the Secretary to
determ ne whether to issue a concessions contract or to
establish its terms and conditions in furtherance of the
policies expressed in this title.

(11) Exceptions.--Notw thstanding the provisions of this
section, the Secretary may award, w thout public solicitation
the foll ow ng:

(A) A tenporary concessions contract or an extension
of an existing concessions contract for a termnot to
exceed 3 years in order to avoid interruption of
services to the public at a unit of the National Park
System except that prior to making such an award, the
Secretary shall take
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all reasonabl e and appropriate steps to consider
alternatives to avoid such interruption

(B) <<NOTE: Federal Register, publication.>> A
concessions contract in extraordinary circunstances
where conpel ling and equitable considerations require
the award of a concessions contract to a particular
party in the public interest. Such award of a
concessions contract shall not be nade by the Secretary
until at least 30 days after publication in the Federa
Regi ster of notice of the Secretary's intention to do so
and the reasons for such action, and submi ssion of
notice to the Committee on Energy and Natural Resources
of the Senate and the Conmittee on Resources of the
House of Representatives.

SEC. 404. TERM OF CONCESSI ONS CONTRACTS. <<NOTE: 16 USC 5953. >>

A concessions contract entered into pursuant to this title shal
generally be awarded for a termof 10 years or |ess. However, the
Secretary may award a contract for a termof up to 20 years if the
Secretary determ nes that the conract terns and conditions, including
the required construction of capital inprovenents, warrant a |onger
term

SEC. 405. PROTECTI ON OF CONCESSI ONER | NVESTMENT. <<NOTE: 16 USC 5954. >>

(a) Leasehold Surrender |Interest Under New Concessi ons Contracts. --
On or after the date of the enactnment of this title, a concessioner that
constructs a capital inprovenent upon |and owned by the United States
within a unit of the National Park System pursuant to a concessions
contract shall have a | easehold surrender interest in such capita
i mprovenent subject to the following terns and conditions:
(1) A concessioner shall have a | easehold surrender interest
in each capital inmprovenent constructed by a concessioner under
a concessions contract, consisting solely of a right to
conpensation for the capital inprovenment to the extent of the
val ue of the concessioner's |easehold surrender interest in the
capital inprovenent.
(2) A leasehold surrender interest--

(A) may be pledged as security for financing of a
capital inprovenent or the acquisition of a concessions
contract when approved by the Secretary pursuant to this
title;



(B) shall be transferred by the concessioner in
connection with any transfer of the concessions contract
and may be relinqui shed or wai ved by the concessi oner
and

(O shall not be extinguished by the expiration or
other term nation of a concessions contract and may not
be taken for public use except on paynment of just
conpensati on.

(3) The value of a |leasehold surrender interest in a capita
i mprovenent shall be an ampbunt equal to the initial value
(construction cost of the capital inmprovenent), increased (or
decreased) in the sane percentage i ncrease (or decrease) as the
percentage i ncrease (or decrease) in the Consuner Price |ndex,
fromthe date of making the investnent in the capita
i mprovenent by the concessioner to the date of paynent of the
val ue of the | easehold surrender interest, |ess depreciation of
the capital inmprovenent as evidenced by the condition and
prospective serviceability in conparison with a new unit of I|ike
ki nd.

(4) <<NOTE: Effective date.>> Effective 9 years after the
date of the enactnent of this Act, the Secretary may provide, in
any particul ar new
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(b)

concession contract the Secretary estinmates will have a

| easehol d surrender interest of nore than $10, 000, 000, that the
val ue of any | easehold surrender interest in a capita

i mprovenent shall be based on either (A) a reduction on an
annual basis, in equal portions, over the same nunber of years
as the tine period associated with the straight |ine
depreciation of the initial value (construction cost of the
capital inprovenent), as provided by applicable Federal incone
tax laws and regulations in effect on the day before the date of
the enactnent of this Act or (B) such alternative fornula that
is consistent with the objectives of this title. <<NOTE: Federa
Regi ster, publication.>> The Secretary may only use such an
alternative fornula if the Secretary deternines, after scrutiny
of the financial and other circunstances involved in this
particul ar concession contract (including providing notice in

t he Federal Register and opportunity for conment), that such
alternative fornula is, conpared to the standard nethod of
determ ning val ue provided for in paragraph (3), necessary in
order to provide a fair return to the Government and to foster
conpetition for the new contract by providing a reasonable
opportunity to nmake a profit under the new contract. If no
responsive offers are received in response to a solicitation
that includes such an alternative fornula, the concession
opportunity shall be resolicited with the | easehold surrender

i nterest value as described in paragraph (3).

(5) Where a concessioner, pursuant to the terns of a
concessions contract, nakes a capital inprovement to an existing
capital inprovenent in which the concessioner has a | easehold
surrender interest, the cost of such additional capita
i mprovenent shall be added to the then current value of the
concessi oner's | easehol d surrender interest.

Special Rule for Existing Possessory Interest.--

(1) A concessioner which has obtained a possessory interest
as defined pursuant to Public Law 89-249 (commonly known as the
Nati onal Park Service Concessions Policy Act; 16 U.S.C. 20 et



seq.), as in effect on the day before the date of the enactnent
of this Act, under the terns of a concessions contract entered
into before that date shall, upon the expiration or term nation
of such contract, be entitled to receive conpensation for such
possessory interest inprovenents in the anbunt and manner as
descri bed by such concessions contract. Where such a possessory
interest is not described in the existing contract, conpensation
of possessory interest shall be determned in accordance with
the laws in effect on the day before the date of enactnent of
this Act.

(2) In the event such prior concessioner is awarded a new
concessions contract after the effective date of this title
repl aci ng an existing concessions contract, the existing
concessi oner shall, instead of directly receiving such
possessory interest conpensation, have a | easehol d surrender
interest in its existing possessory interest inprovenents under
the terns of the new contract and shall carry over as the
initial value of such | easehold surrender interest (instead of
construction cost) an amount equal to the value of the existing
possessory interest as of the term nation date of the previous
contract. In the event of a dispute between the concessi oner and
the Secretary as to the val ue of such possessory interest, the
matter shall be resolved through binding arbitration
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(3) I'n the event that a new concessioner is awarded a
concessions contract and is required to pay a prior concessioner
for possessory interest in prior inprovenents, the new
concessi oner shall have a | easehold surrender interest in such
prior inprovenents and the initial value in such | easehold
surrender interest (instead of construction cost), shall be an
anmount equal to the value of the existing possessory interest as
of the term nation date of the previous contract.

(c) Transition to Successor Concessioner.--Upon expiration or
term nation of a concessions contract entered into after the effective
date of this title, a concessioner shall be entitled under the terns of
t he concessions contract to receive fromthe United States or a
successor concessioner the value of any | easehold surrender interest in
a capital inmprovenent as of the date of such expiration or term nation
A successor concessioner shall have a | easehold surrender interest in
such capital inprovenent under the terns of a new contract and the
initial value of the | easehold surrender interest in such capita
i mprovenent (instead of construction cost) shall be the amount of noney
the new concessioner is required to pay the prior concessioner for its
| easehol d surrender interest under the terns of the prior concessions
contract.

(d) Title to Inprovenents.--Title to any capital inprovenent
constructed by a concessioner on | ands owned by the United States in a
unit of the National Park System shall be vested in the United States.

(e) Definitions.--For purposes of this section

(1) Consumer price index.--The term "~ Consuner Price |ndex'
means the " Consumer Price |ndex--All Urban Consuners'
publ i shed by the Bureau of Labor Statistics of the Departnent of
Labor, unless such index is not published, in which case another
regul arly published cost-of-living i ndex approxinmating the
Consuner Price Index shall be utilized by the Secretary; and

(2) Capital inmprovenent.--The term  "capital inprovenent'
means a structure, fixture, or nonrenovabl e equi pnent provi ded
by a concessioner pursuant to the terns of a concessions



contract and | ocated on |lands of the United States within a unit
of the National Park System

(f) <<NOTE: Deadline.>> Special Reporting Requirenent.-- Not |ater
than 7 years after the date of the enactnent of this Act, the Secretary
shal |l subnmit a report to the Committee on Energy and Natural Resources
of the Senate and the Conmittee on Resources of the House of
Representatives containing a conplete analysis of the concession program
as well as--

(1) an assessnent of conpetition in the solicitation of
prospectuses, fair and/or increased return to the Government,
and i nprovenent of concession facilities and infrastructure; and

(2) an assessnent of any problens with the managenent and
adm ni stration of the concession programthat are a direct
result of the inplenentation of the provisions of this title.

SEC. 406. REASONABLENESS COF RATES. <<NOTE: 16 USC 5955. >>

(a) In General.--Each concessions contract shall permt the
concessioner to set reasonabl e and appropriate rates and charges for
facilities, goods, and services provided to the public, subject to
approval under subsection (b).
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(b) Approval by Secretary Required.--A concessioner's rates and
charges to the public shall be subject to approval by the Secretary. The
approval process utilized by the Secretary shall be as pronpt and as
unburdensone to the concessi oner as possible and shall rely on market
forces to establish reasonabl eness of rates and charges to the nmaxi num
extent practicable. The Secretary shall approve rates and charges that
the Secretary determi nes to be reasonabl e and appropriate. Unless
otherwi se provided in the contract, the reasonabl eness and
appropriateness of rates and charges shall be determined prinmarily by
conparison with those rates and charges for facilities, goods, and
services of conparable character under simlar conditions, with due
consideration to the followi ng factors and other factors deened rel evant
by the Secretary: |ength of season, peakl oads, average percentage of
occupancy, accessibility, availability and costs of |abor and naterial s,
and type of patronage. Such rates and charges nay not exceed the nmarket
rates and charges for conparable facilities, goods, and services, after
taking into account the factors referred to in the precedi ng sentence.

(c) <<NOTE: Deadline.>> |Inplenmentation of Recomrendati ons. - - Not
|ater than 6 nonths after receiving recommendations fromthe Advisory
Board established under section 409(a) regardi ng concessi oner rates and
charges to the public, the Secretary shall inplenent the recomendations
or report to the Congress the reasons for not inplenenting the
reconmendat i ons.

SEC. 407. FRANCHI SE FEES. <<NOTE: 16 USC 5956. >>

(a) I'n General.--A concessions contract shall provide for payment to
t he governnment of a franchise fee or such other nonetary consideration
as deternmined by the Secretary, upon consideration of the probabl e val ue
to the concessioner of the privileges granted by the particular contract
i nvol ved. Such probabl e value shall be based upon a reasonable
opportunity for net profit in relation to capital invested and the
obl i gations of the contract. Consideration of revenue to the United
States shall be subordinate to the objectives of protecting and
preserving park areas and of providing necessary and appropriate
services for visitors at reasonable rates.



(b) Anpunt of Franchi se Fee.--The anount of the franchise fee or
ot her nonetary consideration paid to the United States for the term of
t he concessions contract shall be specified in the concessions contract
and may only be nodified to reflect extraordi nary unantici pated changes
fromthe conditions anticipated as of the effective date of the
contract. The Secretary shall include in concessions contracts with a
termof nore than 5 years a provision which allows reconsideration of
the franchise fee at the request of the Secretary or the concessioner in
the event of such extraordi nary unantici pated changes. Such provision
shal |l provide for binding arbitration in the event that the Secretary
and the concessioner are unable to agree upon an adjustnent to the
franchise fee in these circunstances.

(c) Special Account.--All franchise fees (and other nonetary
consideration) paid to the United States pursuant to concessions
contracts shall be deposited into a special account established in the
Treasury of the United States. Twenty percent of the funds deposited in
t he special account shall be avail able for expenditure by the Secretary,
wi t hout further appropriation, to support activities throughout the
Nati onal Park Systemregardl ess of the unit of
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the National Park Systemin which the funds were collected. The funds
deposited into the special account shall renmain avail able unti
expended.

(d) Subaccount for Each Unit.--There shall be established within the
speci al account required under subsection (c) a subaccount for each unit
of the National Park System Each subaccount shall be credited with 80
percent of the franchise fees (and ot her nonetary consideration)
collected at a single unit of the National Park System under concessions
contracts. The funds credited to the subaccount for a unit of the
Nati onal Park System shall be available for expenditure by the
Secretary, without further appropriation, for use at the unit for
visitor services and for purposes of funding high-priority and urgently
necessary resource nmanagenent prograns and operations. The funds
credited to a subaccount shall renain available until expended.

SEC. 408. TRANSFER COF CONCESSI ONS CONTRACTS. <<NOTE: 16 USC 5957.>>

(a) Approval of the Secretary.--No concessions contract or |easehold
surrender interest may be transferred, assigned, sold, or otherw se
conveyed or pledged by a concessioner without prior witten notification
to, and approval by, the Secretary.

(b) Conditions.--The Secretary shall approve a transfer or
conveyance described in subsection (a) unless the Secretary finds that--

(1) the individual, corporation or entity seeking to acquire
a concessions contract is not qualified or able to satisfy the
terms and conditions of the concessions contract;

(2) such transfer or conveyance woul d have an adverse inpact
on (A) the protection, conservation, or preservation of the
resources of the unit of the National Park Systemor (B) the
provi si on of necessary and appropriate facilities and services
to visitors at reasonable rates and charges; and

(3) the terns of such transfer or conveyance are |likely,
directly or indirectly, to reduce the concessioner's opportunity
for a reasonable profit over the remaining termof the contract,
adversely affect the quality of facilities and services provided
by the concessioner, or result in a need for increased rates and
charges to the public to maintain the quality of such facilities
and servi ces.



(c) Transfer Terns.--The terns and conditions of any contract under
this section shall not be subject to nodification or open to
renegotiation by the Secretary because of a transfer or conveyance
descri bed in subsection (a), unless such transfer or conveyance woul d
have an adverse inmpact as described in paragraph (2) of subsection (b).

SEC. 409. NATI ONAL PARK SERVI CE CONCESSI ONS MANAGENMENT ADVI SORY
BOARD. <<NOTE: 16 USC 5958. >>

(a) Establishnent.--There is hereby established a National Park
Servi ce Concessi ons Managenent Advisory Board (in this title referred to
as the "~ Advisory Board'') whose purpose shall be to advise the
Secretary and National Park Service on matters relating to nanagenent of
concessions in the National Park System

(b) Duties.--
(1) Advice.--The Advisory Board shall advise on each of the
fol | owi ng:
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(A) Policies and procedures intended to assure that
services and facilities provided by concessioners are
necessary and appropriate, neet acceptabl e standards at
reasonable rates with a mni num of inpact on park
resources and val ues, and provide the concessioners wth
a reasonabl e opportunity to nmake a profit.

(B) Ways to nmake National Park Service concessions
prograns and procedures nore cost effective, nore
process efficient, |ess burdensone, and tinelier.

(2) Recommendations. --The Advi sory Board shall nake
recomendations to the Secretary regardi ng each of the
fol | owi ng:

(A) National Park Service contracting with the
private sector to conduct appropriate el enents of
concessi ons nanagenment and provi di ng reconmendations to
nmake nmore efficient, |ess burdensone, and tinelier the
revi ew or approval of concessioner rates and charges to
t he public.

(B) The nature and scope of products which qualify
as Indian, Alaska Native, and Native Hawaii an
handi crafts within this neaning of this title.

(C© The allocation of concession fees.

The initial recomendati ons under subparagraph (A) relating to
rates and charges shall be submitted to the Secretary not |ater
than one year after the first neeting of the Board.

(3) Annual report.--The Advisory Board, commencing with the
first anniversary of its initial neeting, shall provide an
annual report on its activities to the Committee on Resources of
the United States House of Representatives and the Conmittee on
Energy and Natural Resources of the United States Senate.

(c) Advisory Board Menbership.--Mnbers of the Advisory Board shal
be appointed on a staggered basis by the Secretary for a termnot to
exceed 4 years and shall serve at the pleasure of the Secretary. The
Advi sory Board shall be conprised of not nore than seven individuals
appoi nted fromanong citizens of the United States not in the enpl oyment
of the Federal Government and not in the enploynent of or having an
interest in a National Park Service concession. O the seven nenbers of
t he Advi sory Board- -

(1) one menber shall be privately enployed in the
hospitality industry and have both broad know edge of hotel or



food service managenent and experience in the parks and
recreation concessi ons busi ness;

(2) one nmenber shall be privately enployed in the tourism
i ndustry;

(3) one menber shall be privately enployed in the accounting
i ndustry;

(4) one menber shall be privately enployed in the outfitting
and gui de industry;

(5) one nmenber shall be a State governnment enployee with
expertise in park concessi on managenent;

(6) one menber shall be active in pronotion of traditiona
arts and crafts; and

(7) one menber shall be active in a nonprofit conservation
organi zation involved in parks and recreation prograns.
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(d) Term nation.--The Advisory Board shall continue to exist until
Decenber 31, 2008. In all other respects, it shall be subject to the
provi sions of the Federal Advisory Conmittee Act.

(e) Service on Advisory Board.--Service of an individual as a nenber
of the Advisory Board shall not be considered as service or enploynment
bringi ng such individual within the provisions of any Federal |aw
relating to conflicts of interest or otherw se inposing restrictions,
requirenents, or penalties in relation to the enpl oynent of persons, the
perfornmance of services, or the payment or receipt of conmpensation in
connection with clains, proceedings, or matters involving the United
States. Service as a nenber of the Advisory Board shall not be
consi dered service in an appointive or elective position in the
Government for purposes of section 8344 of title 5, United States Code,
or other conparabl e provisions of Federal |aw.

SEC. 410. CONTRACTI NG FOR SERVI CES. <<NOTE: 16 USC 5959. >>

(a) Contracting Authorized.--(1) To the maxi num extent practicabl e,
the Secretary shall contract with private entities to conduct or assist
in those el enments of the managenent of the National Park Service
concessi ons program consi dered by the Secretary to be suitable for non-
Federal performance. Such nanagenent el enments include each of the
fol | owi ng:

(A) Health and safety inspections.

(B) Quality control of concessions operations and
facilities.

(O Strategic capital planning for concessions facilities.

(D) Analysis of rates and charges to the public.

(2) The Secretary nay also contract with private entities to assi st
the Secretary with each of the follow ng:

(A) Preparation of the financial aspects of prospectuses for
Nati onal Park Service concessions contracts.

(B) Devel opnent of guidelines for a national park system
capital inprovenent and mai ntenance programfor all concession
occupied facilities.

(O Making recommendations to the Director of the Nationa
Park Service regarding the conduct of annual audits of
concessi on fee expenditures.

(b) O her Managenment Elenents.--The Secretary shall al so consider
taking into account the recomendati ons of the Advisory Board,
contracting out other elenments of the concessions nanagement program as
appropri ate.



(c) Condition.--Nothing in this section shall dinminish the
governnmental responsibilities and authority of the Secretary to
adm ni ster concessions contracts and activities pursuant to this title
and the Act of August 25, 1916 (commonly known as the National Park
Service Organic Act; 16 U.S.C. 1 et seq.). The Secretary reserves the
right to make the final decision or contract approval on contracting
services dealing with the management of the National Park Service
concessi ons program under this section

SEC. 411. MILTI PLE CONTRACTS WTHI N A PARK. <<NOTE: 16 USC 5960. >>

If nultiple concessions contracts are awarded to authori ze
concessioners to provide the same or sinmlar outfitting, guiding, river
running, or other simlar services at the sane approxi mate | ocation or
resource within a specific national park, the Secretary shall establish
a conparabl e franchise fee structure for all such sane or sinlar
contracts, except that the terns and conditions
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of any existing concessions contract shall not be subject to
nodi fication or open to renegotiation by the Secretary because of an
award of a new contract at the sane approxi nate | ocation or resource.

SEC. 412. <<NOTE: 16 USC 5961.>> SPECI AL RULE FOR TRANSPORTATI ON
CONTRACTI NG SERVI CES.

Not wi t hst andi ng any ot her provision of |aw, a service contract
entered into by the Secretary for the provision solely of transportation
services in a unit of the National Park Systemshall be no nore than 10
years in length, including a base period of 5 years and annua
extensions for an additional 5-year period based on satisfactory
perfornmance and approval by the Secretary.

SEC. 413. <<NOTE: 16 USC 5962.>> USE OF NONMONETARY CONSI DERATI ON I N
CONCESSI ONS CONTRACTS.

Section 321 of the Act of June 30, 1932 (40 U.S.C. 303b), relating
to the | easing of buildings and properties of the United States, shal
not apply to contracts awarded by the Secretary pursuant to this title.

SEC. 414. <<NOTE: 16 USC 5963.>> RECORDKEEPI NG REQUI REMENTS.

(a) In Ceneral.--Each concessi oner shall keep such records as the
Secretary may prescribe to enable the Secretary to determ ne that al
terns of the concessions contract have been and are being faithfully
perfornmed, and the Secretary and any duly authorized representative of
the Secretary shall, for the purpose of audit and exam nation, have
access to such records and to other books, docunents, and papers of the
concessi oner pertinent to the contract and all ternms and conditions
t her eof .

(b) Access to Records.--The Conptroller General or any duly
aut hori zed representative of the Conptroller General shall, until the
expiration of 5 calendar years after the close of the business year of
each concessi oner or subconcessi oner, have access to and the right to
exam ne any pertinent books, papers, docunents and records of the
concessi oner or subconcessioner related to the contract or contracts
i nvol ved.

SEC. 415. REPEAL OF NATI ONAL PARK SERVI CE CONCESSI ONS POLI CY ACT.



(a) <<NOTE: 16 USC 20 note.>> Repeal.--Public Law 89-249 (comonly
known as the National Park Service Concessions Policy Act; 16 U S.C. 20
et seq.) is repealed. The repeal of such Act shall not affect the
validity of any concessions contract or permt entered into under such
Act, but the provisions of this title shall apply to any such contract
or permt except to the extent such provisions are inconsistent with the
terns and conditions of any such contract or pernmt. References in this
title to concessions contracts awarded under authority of such Act al so
apply to concessions permits awarded under such authority.

(b) Conform ng Amendnents.--(1) The fourth sentence of section 3 of
the Act of August 25, 1916 (commonly known as the National Park Service
Organic Act; 16 U.S.C. 3), is anended--

(A) by striking all through "~ "no natural'' and inserting
""No natural,''; and
(B) by striking the last proviso in its entirety.

(2) Section 12 of Public Law 91-383 (conmonly known as the Nationa
Park System General Authorities Act; 16 U S.C. 1la-7) is anmended by
striking subsection (c).
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(3) The second paragraph under the heading "~ National Park Service'
in the Act of July 31, 1953 (67 Stat. 261, 271), <<NOTE: 16 USC 17b-
1.>> is repeal ed.

(c) <<NOTE: 16 USC 5951 note.>> AN LCA --Nothing in this title
anends, supersedes, or otherw se affects any provision of the Al aska
National |nterest Lands Conservation Act (16 U S.C. 3101 et seq.)
relating to revenue-producing visitor services.

SEC. 416. <<NOTE: 16 USC 5964.>> PROMOTI ON OF THE SALE OF | NDI AN
ALASKA NATI VE, NATI VE SAMOAN, AND NATI VE HAWAI | AN
HANDI CRAFTS

(a) In CGeneral.--Pronmoting the sale of authentic United States
I ndi an, Al askan Native, Native Sanpan, and Native Hawaiian handicrafts
relating to the cultural, historical, and geographic characteristics of
units of the National Park Systemis encouraged, and the Secretary shal
ensure that there is a continuing effort to enhance the handicraft trade
where it exists and establish the trade in appropriate areas where such
trade currently does not exist.

(b) Exenption From Franchi se Fee.--1n furtherance of these purposes,
the revenue derived fromthe sale of United States |ndian, Al aska
Native, Native Sanpan, and Native Hawaiian handicrafts shall be exenpt
fromany franchi se fee paynments under this title.

SEC. 417. REGULATI ONS. <<NOTE: 16 USC 5965. >>

As soon as practicable after the effective date of this title, the
Secretary shall pronulgate regul ations appropriate for its
i mpl enentati on. Anmong ot her matters, such regul ations shall include
appropriate provisions to ensure that concession services and facilities
to be provided in a unit of the National Park System are not segnented
or otherwise split into separate concessions contracts for the purposes
of seeking to reduce anticipated annual gross receipts of a concessions
contract bel ow $500,000. The Secretary shall al so pronul gate regul ati ons
which further define the term “United States |ndian, Al askan Native,
and Native Hawaiian handicrafts'' for the purposes of this title.



SEC. 418. <<NOTE: 16 USC 5966.>> COWERCI AL USE AUTHORI ZATI ONS

(a) In General.--To the extent specified in this section, the
Secretary, upon request, nay authorize a private person, corporation, or
other entity to provide services to visitors to units of the Nationa
Park System through a conmercial use authorization. Such authorizations
shal | not be considered as concessions contracts pursuant to this title
nor shall other sections of this title be applicable to such
aut hori zati ons except where expressly so stated.

(b) Criteria for Issuance of Authorizations.--

(1) Required deterninations.--The authority of this section
may be used only to authorize provision of services that the
Secretary determ nes will have mininmal inpact on resources and
val ues of the unit of the National Park System and are
consistent with the purpose for which the unit was established
and with all applicable managenent plans and park policies and
regul ati ons.

(2) Elenents of authorization.--The Secretary shall --

(A) require paynent of a reasonable fee for issuance
of an authorization under this section, such fees to
remai n avail able without further appropriation to be
used, at a mininum to recover associated nmanagenent and
admi ni strative costs;
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(B) require that the provision of services under
such an authorizati on be acconplished in a nanner
consistent to the highest practicable degree with the
preservation and conservation of park resources and
val ues;

(O take appropriate steps to linmt the liability of
the United States arising fromthe provision of services
under such an aut hori zation; and

(D) have no authority under this section to issue
nore authorizations than are consistent with the
preservation and proper nmanagenment of park resources and
val ues, and shall establish such other conditions for
i ssuance of such an authorization as the Secretary
det ermi nes appropriate for the protection of visitors,
provi si on of adequate and appropriate visitor services,
and protection and proper nanagenent of the resources
and val ues of the park.

(c) Limtations.--Any authorization issued under this section shal
be limted to--

(1) comercial operations with annual gross receipts of not
nore than $25,000 resulting fromservices originating and
provided solely within a unit of the National Park System
pursuant to such authorization

(2) the incidental use of resources of the unit by
commer ci al operations which provide services originating and
term nating outside of the boundaries of the unit; or

(3) such uses by organized children's canps, outdoor clubs
and nonprofit institutions (including back country use) and such
ot her uses as the Secretary determnines appropriate.

Nonprofit institutions are not required to obtain comercial use
aut hori zations unl ess taxable incone is derived by the institution from
t he aut hori zed use.

(d) Prohibition on Construction.--An authorization issued under this



section shall not provide for the construction of any structure,
fixture, or inmprovenent on federally-owned | ands within the boundaries
of a unit of the National Park System

(e) Duration.--The termof any authorization issued under this
section shall not exceed 2 years. No preferential right of renewal or
simlar provisions for renewal shall be granted by the Secretary.

(f) Oher Contracts.--A person, corporation, or other entity seeking
or obtaining an authorization pursuant to this section shall not be
precluded fromal so subnitting proposals for concessions contracts.

SEC. 419. SAVI NGS PROVI SI ON. <<NOTE: 16 USC 5951 note.>>

(a) Treatment of d acier Bay Concession Permts Prospectus. --Nothing
contained in this title shall authorize or require the Secretary to
wi t hdraw, revise, amend, nodify, or reissue the February 19, 1998,
Prospectus Under Wi ch Concession Pernits WII be Open for Conpetition
for the Operation of Cruise Ship Services Wthin d acier Bay Nationa
Park and Preserve (in this section referred to as the 71998 d aci er Bay
Prospectus''). The award of concession pernits pursuant to the 1998
d aci er Bay Prospectus shall be under provisions of existing |aw at the
time the 1998 d aci er Bay Prospectus was issued

(b) Preferential Right of Renewal.--Notwi thstanding any provision of
this title, the Secretary, in awarding future @ acier Bay cruise ship
concession pernmts covering cruise ship entries for which a preferenti al
right of renewal existed prior to the effective
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date of this title, shall provide for such cruise ship entries a
preferential right of renewal, as described in subparagraphs (C) and (D)
of section 403(7). <<NOTE: Expiration date.>> Any d aci er Bay
concession permt awarded under the authority contained in this
subsection shall expire by Decenmber 31, 2009.

TITLE V--FEES FOR USE OF NATI ONAL PARK SYSTEM
SEC. 501. FEES. <<NOTE: 16 USC 5981. >>

Not wi t hst andi ng any ot her provision of |aw, where the National Park
Service or an entity under a service contract with the National Park
Service provides transportation to all or a portion of any unit of the
National Park System the Secretary may inpose a reasonable and
appropriate charge to the public for the use of such transportation
services in addition to any admi ssion fee required to be paid.
Col l ection of both the transportati on and adm ssion fees may occur at
the transportati on staging area or any other reasonably conveni ent
| ocation determined by the Secretary. The Secretary nay enter into
agreenents with public or private entities, who qualify to the
Secretary's satisfaction, to collect the transportati on and adm ssi on
fee. Such transportation fees collected as per this section shall be
retained by the unit of the National Park System at which the
transportation fee was collected and the anount retained shall be
expended only for costs associated with the transportati on systens at
the unit where the charge was i nposed

SEC. 502. <<NOTE: Contracts 16 USC 5982.>> DI STRI BUTI ON OF GOLDEN EAGLE
PASSPORT SALES.

Not later than 6 nonths after the date of enactment of this title,
the Secretary of the Interior and the Secretary of Agriculture shal
enter into an agreenent providing for an apporti onnment anong each agency



of all proceeds derived fromthe sale of Golden Eagl e Passports by
private vendors. Such proceeds shall be apportioned to each agency on
the basis of the ratio of each agency's total revenue from adm ssion
fees collected during the previous fiscal year to the sumof all revenue
from adni ssion fees collected during the previous fiscal year for al
agenci es participating in the Gol den Eagl e Passport Program

TI TLE VI - - NATI ONAL PARK PASSPORT PROGRAM
SEC. 601. PURPCSES. <<NOTE: 16 USC 5991.>>

The purposes of this title are--

(1) to devel op a national park passport that includes a
collectible stanp to be used for admission to units of the
Nati onal Park System and

(2) to generate revenue for support of the National Park
System
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SEC. 602. <<NOTE: 16 USC 5992.>> NATI ONAL PARK PASSPORT PROGRAM

(a) Program --The Secretary shall establish a national park passport
program A national park passport shall include a collectible stanp
providing the holder adm ssion to all units of the National Park System

(b) Effective Period.--A national park passport stanp shall be
effective for a period of 12 nonths fromthe date of purchase.

(c) Transferability.--A national park passport and stanp shall not
be transferable.

SEC. 603. ADM NI STRATI ON. <<NOTE: 16 USC 5993. >>

(a) Stanp Design Conpetition.--(1) The Secretary shall hold an
annual conpetition for the design of the collectible stanp to be affixed
to the national park passport.

(2) Each conpetition shall be open to the public and shall be a
nmeans to educate the American peopl e about the National Park System

(b) Sale of Passports and Stanps.--(1) National park passports and
stanps shall be sold through the National Park Service and nay be sold
by private vendors on consignnment in accordance with gui delines
establ i shed by the Secretary.

(2) A private vendor may be allowed to collect a comi ssion on each
nati onal park passport (including stanp) sold, as deternined by the
Secretary.

(3) The Secretary nay lint the nunber of private vendors of
nati onal park passports (including stanps).

(c) Use of Proceeds.--

(1) The Secretary nay use not nmore than 10 percent of the
revenues derived fromthe sale of national park passports
(including stanps) to adninister and pronote the national park
passport program and the National Park System

(2) Net proceeds fromthe sale of national park passports
shal | be deposited in a special account in the Treasury of the
United States and shall remain available until expended, wi thout
further appropriation, for high priority visitor service or
resource managenent projects throughout the National Park
System

(d) Agreenents.--The Secretary nay enter into cooperative agreenents
with the National Park Foundation and other interested parties to
provide for the devel opnent and inplenentation of the national park



passport program and the Secretary shall take such actions as are
appropriate to actively market national park passports and stanps.

(e) Fee.--The fee for a national park passport and stanp shall be
$50.

SEC. 604. <<NOTE: 16 USC 5994.>> FOREI GN SALES OF GOLDEN EAGLE
PASSPORTS.

The Secretary of Interior shall--
(1) make Gol den Eagl e Passports issued under section

4(a) (1) (A) of the Land and Water Conservation Fund Act of 1965
(16 U.S.C. 460l -6a(a)(1)(A)) or the Recreational Fee
Denmonstrati on Program aut horized by section 315 of the
Department of the Interior and Rel ated Agenci es Appropriations
Act, 1996 (section 101(c) of Public Law 104-134; 16 U.S.C. 460l -
6a note), available to foreign visitors to the United States;
and
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(2) make such CGol den Eagl e Passports avail able for purchase
outside the United States, through commercial tourismchannels
and consul ates or other offices of the United States.

SEC. 605. <<NOTE: 16 USC 5995.>> EFFECT ON OTHER LAWS AND PROGRAMS

(a) Park Passport Not Required.--A national park passport shall not
be required for--

(1) a single visit to a national park that charges a single
visit adm ssion fee under section 4(a)(2) of the Land and Water
Conservation Fund Act of 1965 (16 U. S.C. 460l -6a(a)(2)) or the
Recreational Fee Denobnstration Program authorized by section 315
of the Departnent of the Interior and Rel ated Agencies
Appropriations Act, 1996 (section 101(c) of Public Law 104-134;
16 U.S. C. 460l -6a note); or

(2) an individual who has obtained a Gol den Age or Col den
Access Passport under paragraph (4) or (5) of section 4(a) of
the Land and Water Conservation Fund Act of 1965 (16 U.S.C.
460! - 6a(a)).

(b) Col den Eagl e Passports.--A Gol den Eagl e Passport issued under
section 4(a)(1) (A of the Land and Water Conservation Fund Act of 1965
(16 U.S.C. 460l-6a(a)(1)(A)) or such Recreational Fee Denpnstration
Program (16 U.S.C. 460l -6a note) shall be honored for admission to each
unit of the National Park System

(c) Access.--A national park passport shall provide access to each
unit of the National Park System under the sanme conditions, rules, and
regul ations as apply to access with a Gol den Eagl e Passport as of the
date of enactment of this title.

(d) Limtations.--A national park passport may not be used to obtain
access to other Federal recreation fee areas outside of the Nationa
Park System

(e) Exenptions and Fees.--A national park passport does not exenpt
the holder fromor provide the holder any discount on any recreation use
fee i mposed under section 4(b) of the Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 460l -6a(b)) or such Recreational Fee
Demonstration Program (16 U.S.C. 460l -6a note).

TITLE VI I --NATI ONAL PARK FOUNDATI ON SUPPORT

SEC. 701. PROMOTI ON OF LOCAL FUNDRAI SI NG SUPPCRT.



Public Law 90-209 (conmonly known as the National Park Foundation
Act; 16 U . S.C. 19 et seq.) is anmended by adding at the end the follow ng
new section:

"TSEC. 11. <<NOTE: 16 USC 190.>> PROMOTI ON OF LOCAL FUNDRAI SI NG
SUPPORT.

““(a) Establishnment.--The Foundation shall design and inplenent a
conpr ehensi ve programto assist and pronote philanthropic prograns of
support at the individual national park unit |evel

T (b) Inplermentation.--The program under subsection (a) shall be
i mpl enented to--

"7 (1) assist in the creation of local nonprofit support
organi zati ons; and

7 (2) provide support, national consistency, and nmanagenent -
i mprovi ng suggestions for local nonprofit support organizations.
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““(c) Program --The program under subsection (a) shall include the
greatest number of national park units as is practicable.
7 (d) Requirenents.--The program under subsection (a) shall include,

at a mni mum -

"7 (1) a standard adaptabl e organi zati onal design format to
establ i sh and sustain responsi bl e nanagenent of a | ocal
nonprofit support organization for support of a national park
unit;

"7 (2) standard and legally tenable bylaws and recomended
noney- handl i ng procedures that can easily be adapted as applied
to individual national park units; and

"7 (3) a standard training curriculumto orient and expand
the operating expertise of personnel enployed by | ocal nonprofit
support organi zati ons.

" (e) Annual Report.--The Foundation shall report the progress of
t he program under subsection (a) in the annual report of the Foundation
TU(f) Affiliations.--
"7 (1) Charter or corporate bylaws.--Nothing in this section
requires--
" (A) a nonprofit support organi zation or friends
group to nodify current practices or to affiliate with
t he Foundati on; or
"7 (B) a local nonprofit support organization
established as a result of this section, to be bound
through its charter or corporate bylaws to be
permanently affiliated with the Foundati on.
"7 (2) Establishnment.--An affiliation with the Foundation
shal | be established only at the discretion of the governing
board of a nonprofit organization.'".

TITLE VIIT1--M SCELLANEQUS PROVI SI ONS
SEC. 801. <<NOTE: 16 USC 6011.>> UNI TED STATES PARK POLI CE

(a) Appointnment of Task Force.--Not |ater than 60 days after the
date of enactnent of this title, the Secretary shall appoint a
mul tidisciplinary task force to fully evaluate the shortfalls, needs,
and requirenents of |aw enforcenment prograns in the National Park
Service, including a separate analysis for the United States Park
Pol i ce, which shall include a review of facility repair, rehabilitation



equi pnment, and conmuni cati on needs.

(b) <<NOTE: Deadline.>> Subm ssion of Report.--Not |ater than one
year after the date of enactnent of this title, the Secretary shal
submit to the Committees on Energy and Natural Resources and
Appropriations of the United States Senate and the Conmittees on
Resources and Appropriations of the United States House of
Representatives a report that includes--

(1) the findings and recomendati ons of the task force;

(2) conplete justifications for any recommendati ons nade;
and

(3) a complete description of any adverse inpacts that woul d
occur if any need identified in the report is not net.
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SEC. 802. LEASES AND COOPERATI VE MANAGEMENT AGREEMENTS.

(a) In CGeneral.--Section 3 of Public Law 91-383 (comonly known as
the National Park System General Authorities Act; 16 U S.C. la-2) is
anended by adding at the end the foll ow ng:

"7 (k) Leases.--

"7 (1) In general.--Except as provided in paragraph (2) and
subj ect to paragraph (3), the Secretary may enter into a | ease
wi th any person or governnental entity for the use of buildings
and associ ated property adninistered by the Secretary as part of
the National Park System

"7 (2) Prohibited activities.--The Secretary nmay not use a
| ease under paragraph (1) to authorize the |lessee to engage in
activities that are subject to authorization by the Secretary
t hrough a concessi ons contract, comercial use authorization, or
simlar instrunent.

"7 (3) Use.--Buildings and associ ated property | eased under
par agraph (1)--

""(A) shall be used for an activity that is
consistent with the purposes established by |aw for the
unit in which the building is |ocated,

"7 (B) shall not result in degradation of the
pur poses and val ues of the unit; and

"7 (C) shall be conpatible with National Park Service

progr amns.
"7 (4) Rental anmounts.--
(A In general.--Wth respect to a | ease under

par agraph (1)--
"7 (i) paynent of fair market value renta
shal | be required; and
TT(ii) section 321 of the Act of June 30, 1932
(47 Stat. 412, chapter 314; 40 U.S.C. 303b) shal
not apply.

"7 (B) Adjustnent.--The Secretary may adjust the
rental ampount as appropriate to take into account any
amounts to be expended by the | essee for preservation
mai nt enance, restoration, inprovenment, or repair and
rel ated expenses.

"7 (O Regulation.--The Secretary shall promul gate
regul ations inplementing this subsection that includes
provisions to encourage and facilitate conpetition in
the | easing process and provide for tinely and adequate
public coment.

" (5) Special account. --

""(A) Deposits.--Rental paynents under a |ease under

paragraph (1) shall be deposited in a special account in



the Treasury of the United States.

“7(B) Availability.--Amunts in the special account
shal | be available until expended, w thout further
appropriation, for infrastructure needs at units of the
Nati onal Park System i ncluding--

“T(i) facility refurbi shment

“T(ii) repair and replacenent;

“Y(iii) infrastructure projects associated
wi th park resource protection; and

T (iv) direct maintenance of the | eased
bui | di ngs and associ ated properti es.

"7 (O <<NOTE: Procedures.>> Accountability and
results.--The Secretary shall devel op procedures for the
use of the special account
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that ensure accountability and denonstrated results
consistent with this Act.

"7 (1) Cooperative Management Agreenents. --

"7(1) In general.--Wiere a unit of the National Park System
is |located adjacent to or near a State or |ocal park area, and
cooper ati ve nanagenent between the National Park Service and a
State or |ocal governnent agency of a portion of either park
will allow for nore effective and efficient managenent of the
parks, the Secretary may enter into an agreenent with a State or
| ocal governnent agency to provide for the cooperative
managenent of the Federal and State or |ocal park areas. The
Secretary may not transfer administration responsibilities for
any unit of the National Park System under this paragraph

"7 (2) Provision of goods and services.--Under a cooperative
managenent agreement, the Secretary may acquire fromand provide
to a State or local governnment agency goods and services to be
used by the Secretary and the State or |ocal governnental agency
in the cooperative nmanagenment of |and.

"7 (3) Assignnent.--An assignnent arranged by the Secretary
under section 3372 of title 5, United States Code, of a Federal
State, or |ocal enployee for work in any Federal, State, or
| ocal land or an extension of such an assignnent may be for any
period of time determined by the Secretary and the State or
| ocal agency to be nutually beneficial.'".

(b) <<NOTE: 16 USC 470h-3 note.>> Historic Lease Process
Sinplification.--The Secretary is directed to sinplify, to the maxi num
extent possible, the |leasing process for historic properties with the
goal of leasing available structures in a tinmely manner.

Approved November 13, 1998.
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